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Frequently Asked Questions Regarding COVID-19: 
ADA: Medical Exams, Return to Work 
 
Government guidance instructing employers in how they should consider reengaging employees into their place 
of business continues to evolve and can be quite confusing. The following is a compilation of Frequently Asked 
Questions (FAQ) assembled by the Equal Employment Opportunity Commission on June 17, 2020 to help you 
navigate the process. If you continue to have questions or would like assistance with your plan, contact Tim 
Leech, Director—Alliant Risk Consulting at tleech@alliant.com or (944) 514-0367, and we will make 
arrangements to assist you to the best of our ability.  
 
Americans with Disabilities Act: Medical Exams 
 

Q1 
How much information may an employer request from an employee who calls in sick, in order to protect 
the rest of its workforce during the COVID-19 pandemic? (3/17/20) 

A 

During a pandemic, ADA-covered employers may ask such employees if they are experiencing symptoms of the 
pandemic virus. For COVID-19, these include symptoms such as fever, chills, cough, shortness of breath, or 
sore throat. Employers must maintain all information about employee illness as a confidential medical record in 
compliance with the ADA. 

Q2 
When screening employees entering the workplace during this time, may an employer only ask 
employees about the COVID-19 symptoms EEOC has identified as examples, or may it ask about any 
symptoms identified by public health authorities as associated with COVID-19? (4/9/20) 

A 

As public health authorities and doctors learn more about COVID-19, they may expand the list of associated 
symptoms. Employers should rely on the CDC, other public health authorities, and reputable medical sources for 
guidance on emerging symptoms associated with the disease. These sources may guide employers when 
choosing questions to ask employees to determine whether they would pose a direct threat to health in the 
workplace. For example, additional symptoms beyond fever or cough may include new loss of smell or taste, as 
well as gastrointestinal problems, such as nausea, diarrhea, and vomiting. 

Q3 
When may an ADA-covered employer take the body temperature of employees during the COVID-19 
pandemic? (3/17/20) 

A 

Generally, measuring an employee's body temperature is a medical examination. Because the CDC and 
state/local health authorities have acknowledged community spread of COVID-19 and issued attendant 
precautions, employers may measure employees' body temperature. However, employers should be aware that 
some people with COVID-19 do not have a fever. 

Q4 
Does the ADA allow employers to require employees to stay home if they have symptoms of the COVID-
19? (3/17/20) 

A 
Yes. The CDC states that employees who become ill with symptoms of COVID-19 should leave the workplace. 
The ADA does not interfere with employers following this advice. 

Q5 
When employees return to work, does the ADA allow employers to require a doctor's note certifying 
fitness for duty? (3/17/20) 
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A 

Yes. Such inquiries are permitted under the ADA either because they would not be disability-related, or if the 
pandemic were truly severe, they would be justified under the ADA standards for disability-related inquiries of 
employees. As a practical matter, however, doctors and other health care professionals may be too busy during 
and immediately after a pandemic outbreak to provide fitness-for-duty documentation. Therefore, new 
approaches may be necessary, such as reliance on local clinics to provide a form, a stamp, or an e-mail to 
certify that an individual does not have the pandemic virus. 

Q6 
May an employer administer a COVID-19 test (a test to detect the presence of the COVID-19 virus) before 
permitting employees to enter the workplace? (4/23/20) 

A 

The ADA requires that any mandatory medical test of employees be “job-related and consistent with business 
necessity.” Applying this standard to the current circumstances of the COVID-19 pandemic, employers may take 
steps to determine if employees entering the workplace have COVID-19 because an individual with the virus will 
pose a direct threat to the health of others. Therefore an employer may choose to administer COVID-19 testing 
to employees before they enter the workplace to determine if they have the virus. 

Consistent with the ADA standard, employers should ensure that the tests are accurate and reliable. For 
example, employers may review guidance from the U.S. Food and Drug Administration about what may or may 
not be considered safe and accurate testing, as well as guidance from CDC or other public health authorities, 
and check for updates. Employers may wish to consider the incidence of false-positives or false-negatives 
associated with a particular test. Finally, note that accurate testing only reveals if the virus is currently present; a 
negative test does not mean the employee will not acquire the virus later. 

Based on guidance from medical and public health authorities, employers should still require–to the greatest 
extent possible–that employees observe infection control practices (such as social distancing, regular 
handwashing, and other measures) in the workplace to prevent transmission of COVID-19. 

 

Return to Work 

 

Q7 
As government stay-at-home orders and other restrictions are modified or lifted in your area, how will 
employers know what steps they can take consistent with the ADA to screen employees for COVID-19 
when entering the workplace? (4/17/20) 

A 

The ADA permits employers to make disability-related inquiries and conduct medical exams if job-related and 
consistent with business necessity. Inquiries and reliable medical exams meet this standard if it is necessary to 
exclude employees with a medical condition that would pose a direct threat to health or safety. 

Direct threat is to be determined based on the best available objective medical evidence. The guidance from 
CDC or other public health authorities is such evidence. Therefore, employers will be acting consistent with the 
ADA as long as any screening implemented is consistent with advice from the CDC and public health authorities 
for that type of workplace at that time. 

For example, this may include continuing to take temperatures and asking questions about symptoms (or require 
self-reporting) of all those entering the workplace. Similarly, the CDC recently posted information on return by 
certain types of critical workers. 

Employers should make sure not to engage in unlawful disparate treatment based on protected characteristics in 
decisions related to screening and exclusion. 

Q8 
An employer requires returning workers to wear personal protective gear and engage in infection 
control practices. Some employees ask for accommodations due to a need for modified protective gear. 
Must an employer grant these requests? (4/17/20) 

A 

An employer may require employees to wear protective gear (for example, masks and gloves) and observe 
infection control practices (for example, regular hand washing and social distancing protocols). 

However, where an employee with a disability needs a related reasonable accommodation under the ADA (e.g., 
non-latex gloves, modified face masks for interpreters or others who communicate with an employee who uses 
lip reading, or gowns designed for individuals who use wheelchairs), or a religious accommodation under Title 
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VII (such as modified equipment due to religious garb), the employer should discuss the request and provide the 
modification or an alternative, if feasible and not an undue hardship on the operation of the employer's business 
under the ADA or Title VII. 

Q9 
What does an employee need to do in order to request reasonable accommodation from her employer 
because she has one of the medical conditions that CDC says may put her at higher risk for severe 
illness from COVID-19? (5/5/20) 

A 

An employee–or a third party, such as an employee’s doctor–must let the employer know that she needs a 
change for a reason related to a medical condition (here, the underlying condition). Individuals may request 
accommodation in conversation or in writing. While the employee (or third-party) does not need to use the term 
“reasonable accommodation” or reference the ADA, she may do so.  

The employee or her representative should communicate that she has a medical condition that necessitates a 
change to meet a medical need. After receiving a request, the employer may ask questions or seek medical 
documentation to help decide if the individual has a disability and if there is a reasonable accommodation, 
barring undue hardship, that can be provided.  

Q10 

The CDC identifies a number of medical conditions that might place individuals at “higher risk for 
severe illness” if they get COVID-19. An employer knows that an employee has one of these conditions 
and is concerned that his health will be jeopardized upon returning to the workplace, but the employee 
has not requested accommodation. How does the ADA apply to this situation? (5/7/20) 

A 

First, if the employee does not request a reasonable accommodation, the ADA does not mandate that the 
employer take action. 

If the employer is concerned about the employee’s health being jeopardized upon returning to the workplace, the 
ADA does not allow the employer to exclude the employee–or take any other adverse action–solely because the 
employee has a disability that the CDC identifies as potentially placing him at “higher risk for severe illness” if he 
gets COVID-19. Under the ADA, such action is not allowed unless the employee’s disability poses a “direct 
threat” to his health that cannot be eliminated or reduced by reasonable accommodation. 

The ADA direct threat requirement is a high standard. As an affirmative defense, direct threat requires an 
employer to show that the individual has a disability that poses a “significant risk of substantial harm” to his own 
health under 29 C.F.R. section 1630.2(r) (regulation addressing direct threat to health or safety of self or others). 
A direct threat assessment cannot be based solely on the condition being on the CDC’s list; the determination 
must be an individualized assessment based on a reasonable medical judgment about this employee’s 
disability–not the disability in general–using the most current medical knowledge and/or on the best available 
objective evidence. The ADA regulation requires an employer to consider the duration of the risk, the nature and 
severity of the potential harm, the likelihood that the potential harm will occur, and the imminence of the potential 
harm. Analysis of these factors will likely include considerations based on the severity of the pandemic in a 
particular area and the employee’s own health (for example, is the employee’s disability well-controlled), and his 
particular job duties. A determination of direct threat also would include the likelihood that an individual will be 
exposed to the virus at the worksite. Measures that an employer may be taking in general to protect all workers, 
such as mandatory social distancing, also would be relevant. 

Even if an employer determines that an employee’s disability poses a direct threat to his own health, the 
employer still cannot exclude the employee from the workplace–or take any other adverse action–unless there is 
no way to provide a reasonable accommodation (absent undue hardship). The ADA regulations require an 
employer to consider whether there are reasonable accommodations that would eliminate or reduce the risk so 
that it would be safe for the employee to return to the workplace while still permitting performance of essential 
functions. This can involve an interactive process with the employee. If there are not accommodations that 
permit this, then an employer must consider accommodations such as telework, leave, or reassignment 
(perhaps to a different job in a place where it may be safer for the employee to work or that permits telework). 
An employer may only bar an employee from the workplace if, after going through all these steps, the facts 
support the conclusion that the employee poses a significant risk of substantial harm to himself that cannot be 
reduced or eliminated by reasonable accommodation.  

Q11 
As a best practice, and in advance of having some or all employees return to the workplace, are there 
ways for an employer to invite employees to request flexibility in work arrangements? (6/11/20) 
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A 

Yes. The ADA and the Rehabilitation Act permit employers to make information available in advance to all 
employees about who to contact–if they wish–to request accommodation for a disability that they may need 
upon return to the workplace, even if no date has been announced for their return. If requests are received in 
advance, the employer may begin the interactive process. An employer may choose to include in such a notice 
all the CDC-listed medical conditions that may place people at higher risk of serious illness if they contract 
COVID-19, provide instructions about who to contact, and explain that the employer is willing to consider on a 
case-by-case basis any requests from employees who have these or other medical conditions.  

An employer also may send a general notice to all employees who are designated for returning to the workplace, 
noting that the employer is willing to consider requests for accommodation or flexibilities on an individualized 
basis. The employer should specify if the contacts differ depending on the reason for the request–for example, if 
the office or person to contact is different for employees with disabilities or pregnant workers than for employees 
whose request is based on age or child-care responsibilities. 

Either approach is consistent with the ADEA, the ADA, and the May 29, 2020 CDC guidance that emphasizes 
the importance of employers providing accommodations or flexibilities to employees who, due to age or certain 
medical conditions, are at higher risk for severe illness. 

Regardless of the approach, however, employers should ensure that whoever receives inquiries knows how to 
handle them consistent with the different federal employment nondiscrimination laws that may apply, for 
instance, with respect to accommodations due to a medical condition, a religious belief, or pregnancy. 

Q12 
What should an employer do if an employee entering the worksite requests an alternative method of 
screening due to a medical condition? (6/11/20) 

A 

This is a request for reasonable accommodation, and an employer should proceed as it would for any other 
request for accommodation under the ADA or the Rehabilitation Act. If the requested change is easy to provide 
and inexpensive, the employer might voluntarily choose to make it available to anyone who asks, without going 
through an interactive process. Alternatively, if the disability is not obvious or already known, an employer may 
ask the employee for information to establish that the condition is a disability and what specific limitations require 
an accommodation. If necessary, an employer also may request medical documentation to support the 
employee’s request and then determine if that accommodation or an alternative effective accommodation can be 
provided, absent undue hardship. 

Similarly, if an employee requested an alternative method of screening as a religious accommodation, the 
employer should determine if accommodation is available under Title VII. 

 

Source: US Equal Employment Opportunity Commission – June 17, 2020 

For additional information contact: 

Alliant Risk Control Consulting: riskcontrol@alliant.com or 949 260 5042. 
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